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CSI Country-Wide Case Study
Safety Strategy Discussion

Construction Safety Investigator

Instructions:

The objective of this tool is to provide field supervisors with information to proactively
engage workers and discuss safety related concerns that they may encounter. Safety
discussions typically pertain to all activities that workers will be involved in that may have the
potential for safety related exposures. This case study is based on facts and materials
developed and first published by the agency/organization identified in the section below
entitled Source of Case Study Investigative Information.

Case Day:

September 2022

Accident Type:

Work Zone Flagger Accident — Struck by
Relevant Laws, Rules, and Codes May Include:

29CFR 1926.20(a)(1); 29 CFR 1926.20(b)(2); 1926.20(f)(2); 1926.21; 1926.201;
1926.200(g); Manual on Uniform Traffic Control Devices (MUTCD) Ed. 2023;
American Traffic Safety Service Association (ATSSA)

Case:

Highway Construction Flagger Dies After Being Struck by Vehicle

Accident Detail:

The employer is a highway construction contractor that specializes in the installation of
guardrails, cable barriers, and road signs.

The general laborer (victim) was conducting traffic control for a guardrail installation project
on a two-lane state highway. While doing so, a vehicle failed to stop and struck and killed
the victim.

The incident occurred on the shoulder of a two-lane state highway with a posted speed limit
of 55 miles per hour. East- and westbound travel lanes are divided by a standard double
yellow line. A grassy slope meets the edge of the shoulder and leads to a ditch and earth
embankment on both east- and westbound lanes. Work zone signage was present on the day
the incident occurred.

The crew consisted of two flaggers and five field installation technicians.

After a safety briefing, the victim put on his Class 2 safety vest and positioned himself on the
shoulder. The construction project was positioned on the shoulder of the westbound lane,
requiring the westbound lane of travel to be closed. Vehicles traveling east and west were
required to alternate the use of the eastbound travel lane.

A pickup truck approached the work zone but failed to stop, as instructed by the victim.
The driver of the pickup truck made an evasive maneuver and steered to the right,
attempting to avoid the flagman (victim) while simultaneously, the victim fled to his left
toward the ditch to escape the approaching vehicle.

The vehicle traveled 21 feet after leaving the eastbound lane of travel, across the shoulder
of the highway and into the ditch, striking the victim approximately 3 feet off the paved
shoulder.



According to the involved company, the impact resulted in the victim being thrown to the
ground. The involved vehicle continued forward, driving over the victim and out of the ditch,
steering the truck back onto the travel portion of the highway. Once back on the highway, the
involved vehicle proceeded to make a U-turn and flee the scene of the incident.

The weather is not believed to have been a factor in this incident.

Reconstructive Safety Evaluation:

* What are some of the possible causes of the accident being discussed?

* What actions could have been taken that might have prevented this accident from
occurring?

Agency’s Accident Scene Conclusion:

According to the owner, the company utilizes the Guidelines for Traffic Control in Short
Duration/Mobile Work Zones to train all employees.

Upon completion, field training takes place that requires new employees to shadow tenured
employees for up to six weeks to learn additional job-specific functions.

The employer stated that a drug testing program is in place; however, he was unable to
provide specifics on the exact details of the program.

Each flagger was equipped with a standard stop/slow paddle, to communicate appropriate
commands to oncoming drivers.

The victim received a safety briefing and was wearing his Class 2 safety vest.

The day the incident occurred; law enforcement was not present on scene to assist with
traffic control duties. Although law enforcement presence may be utilized in the state where
the accident occurred work zones, it was not required at the time of this incident.

Key contributing factors identified in this investigation include:

« Unsafe operation of a motor vehicle
o Lack of hazard recognition
* No physical barrier between moving vehicles and workers

Preventive Safety Measures Identified by the
Investigating Agency Include:

The investigators concluded that the following actions should be implemented in order
to reduce the likelihood of similar accidents:

» Employers should utilize automated flagger assistance devices (AFAD) for traffic control
inwork zones in lieu of flaggers. The utilization of automated flagger assistance devices
(AFADs) is an alternative method to control the flow of traffic in temporary work zones.
AFADs can be operated via remote control from up to 200 ft away, eliminating the need
for traditional flaggers to be present on the highway in potentially vulnerable locations

» Stationary law enforcement vehicles with activated blue lights should be utilized in
work zones when workers are present.

— Findings in a study conducted by the Maryland State Highway Administration
(MSHA) on the Use of Police Traffic Services in Work Zones conclude that the
presence of a marked police vehicle is the most effective speed control measure in
work zones. Results of the study show police presence reduced average speed of
travel by 6-22%, while excessive speeding events were reduced by 14-32%"

— MSHA states other advantages, including:

o Police enforcement increases motorists’ compliance with work zone
regulations and discourages aggressive or careless driving.

» Work zone officers can immediately respond to any incident/accident, quickly
restoring traffic flow and enhancing the safe operation of the work zone

» Apolice officer commands respect and authority. Thus, police presence
facilitates the safe and efficient movement of traffic through the work zone.

» The presence of a marked police vehicle in the work zone area is an effective
measure to capture the attention of passing motorists causing greater
motorist alertness?



1. Maryland State Highway Administration.
https://www.roads.maryland.gov/oots/O1police.pdf

2. Temporary Rumble Strips in Work Zones.
https://www.atssa.com/Portals/O/WZGrant/
GuidelinesUseTemporaryRumbleStripsWorkZones.pdf

» As abest practice and additional safeguard, employers should utilize portable temporary
rumble strips, when possible, in work zones.

— According to a guide published by the American Traffic Safety Service
Association (ATSSA), Guidance for the Use of Temporary Rumble Strips in
Work Zones, portable temporary rumble strips (PTRSs) are rumble strips placed
on the highway as a countermeasure to alert drivers approaching work zones.
The ATSSA reports that studies on the use of portable temporary rumble strips in
work zones found that 46% of traffic slowed down, with nearly half of all vehicles
slowing down by an average of 8 miles per hour?

Additional Commentary on Preventive Safety Measures
from Chubb Include:

o Complete a Job Safety Task Analysis that includes scope of work, anticipated exposures,
and safety equipment and/or procedures needed to ensure the task is completed
successfully and safely

o Conduct a pre-work meeting to review the JSTA and ensure workers understand the task
to be completed, any safe working procedures and have the necessary safety equipment

* Employees should have adequate training on job-specific tasks. Proper training must
extend to all workers, including day laborers. Language barriers and communication
should also be considered during training

Attendance Roster

Source of Case Study Investigative Information:

This case study is based on facts and materials developed and first published by the following
agencies during their investigation of the applicable incident:

o US. Centers for Disease Control and Prevention (CDC) and National Institute
for Occupational Safety and Health Office of the Director (NIOSH)

o The Kentucky Fatality Assessment and Control Evaluation (FACE) program

The source material is otherwise available on the agency website for no charge. Chubb'’s use
of information sourced from these or any other governmental agency does not constitute
endorsement or recommendation of Chubb by these governmental agencies.

Source and Links to Relevant Material: Kentucky FACE Program, FACE Report 22KY097;
https://kiprc.uky.edu/sites/default/files/2023-06/22KY097%20Highway%20
Construction%20Flagger%20Dies%20After%20Being%20Struck%20by%20Vehicle%20
%281%29.pdf

Chubb is the marketing name used to refer to subsidiaries of Chubb Limited providing insurance and related services. For a list of these subsidiaries, please visit our website at
www.chubb.com. Insurance provided by ACE American Insurance Company and its U.S. based Chubb underwriting company affiliates. All products may not be available in all states.
This material contains product summaries only. Coverage is subject to the language of the policies as actually issued. Surplus lines insurance sold only through licensed surplus lines
producers. The material presented herein is advisory in nature and is offered as a resource to be used together with your professional insurance advisors in maintaining a loss
prevention program. It is not intended as a substitute for legal, insurance, or other professional advice, but rather is presented for general information only. You should consult
knowledgeable legal counsel or other knowledgeable experts as to any legal or technical questions you may have. Chubb, 202 Hall's Mill Road, Whitehouse Station, NJ 0888%-1600.
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